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Scottish Arbitration Centre Mediation Rules

Preamble

When any agreement provides for mediation of current

or future disputes under the rules of the Scottish

Arbitration Centre (the “Centre”), the parties agree

that the mediation will be conducted according to the

following rules (the “Scottish Arbitration Centre

Mediation Rules” or the “Rules”) or any updated

mediation rules adopted by the Centre prior to the

mediation's start. The Rules include the Schedule of

Mediation Costs (the “Schedule”) effective at the

mediation's commencement, which the Centre may

amend periodically.

The parties may agree to modify any provision of the

Rules other than the Schedule and shall inform the

Centre of any such agreement. In such circumstances

the Centre may decide not to administer the mediation

if it considers that the proposed modifications are not

in the spirit of the Rules. Any agreement between the

parties to modify the Rules is also subject to the

mediator’s consent.



Article 1. Initiating Mediation with Prior Agreement

1.1. Parties with a prior agreement to mediate under the Rules (“Prior Agreement”) must send a

written request to the Centre's Registrar (“the Registrar”). This request should briefly 

describe the dispute, provide the claim's value if possible, and include contact details (email

address, postal address and telephone number), and the mediation agreement. It should also

name any proposed mediator.

1.2. The request and all related documents must be submitted electronically as provided in 

Article 3.1 of these Rules.

1.3. If not jointly submitted, the requesting party must send a copy to the other involved 

party(ies) simultaneously, who must respond within 14 days to confirm whether they intend

to participate in the mediation.

1.4. The non-refundable filing fee indicated in the Schedule must accompany the request; 

otherwise, the request will not be processed.

Article 2. Initiating Mediation Without Prior Agreement

2.1. Parties wishing to start mediation without a prior agreement to mediate under the Rules must

send a written request to the Registrar. The request should briefly describe the dispute, 

provide the claim’s value if possible, and include contact details (email address, postal 

address and telephone number). It should also name any proposed mediator.

2.2. The request and all related documents must be submitted electronically as provided in  

Article 3.1 of these Rules.

2.3. The non-refundable filing fee indicated in the Schedule must accompany the request; 

otherwise, the request will not be processed.

2.4. If the request is not joint, the other party(ies) must respond within 14 days to confirm 

whether they agree to mediation. If there is no agreement within this timeframe, mediation

will not proceed, and the Registrar will inform the parties.

Article 3. Written Communications with the Registrar

3.1. Requests must be submitted electronically unless otherwise approved by the Registrar.

3.2. All written communications with the Registrar should be electronic unless otherwise directed

by the Registrar.

3.3. Parties must update the Registrar and mediator with any changes to their contact 

information.
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Article 4. Appointment of Mediator

4.1. The parties may jointly nominate a mediator for confirmation by the Centre.

4.2. In the absence of a joint nomination of a mediator by the parties, the Court of the Scottish 

Arbitration Centre (“COSAC”) will appoint a mediator in consultation with the parties as soon

as possible, considering any agreed nomination or selection criteria.

4.3. Before appointment, mediator candidates must provide their qualifications to the Registrar,

agree to the Schedule, and declare any potential conflicts of interest.

4.4. Parties may object to a mediator's appointment if they are aware of circumstances affecting

the mediator's impartiality and independence; in which case COSAC shall consider whether

to appoint another mediator.

4.5. Unless the parties agree otherwise in writing, a mediator shall not act or have acted as a 

judge, arbitrator, expert, or legal representative of a party in relation to the dispute which is

the subject of the mediation.

4.6. The Centre is committed to encouraging and improving equality of opportunity and diversity

when appointing mediators. In nominating or appointing a mediator under the Rules, the 

parties, their representatives and COSAC shall have regard to equality of opportunity and 

diversity.

4.7. Without prejudice to the parties' right to submit their dispute in accordance with the tenets

of any particular religion, any prior purported agreement between the parties as to the 

gender, race, or ethnicity of any mediator shall be of no effect. In all other respects, the 

parties’ agreed method or criteria for the selection of mediators shall be taken into account.

Article 5. Conduct of the Mediation

5.1. Mediation starts on the date the Registrar sends written confirmation to the parties of their

agreement to mediate, provided the filing fee has been paid.  If the fee is received later, 

mediation starts on the fee's actual receipt date.

5.2. The mediator and the parties shall promptly discuss the manner in which the mediation will

be conducted. The mediator will decide how the mediation will be conducted, considering 

the case's circumstances and the parties' wishes.

5.3. The mediator can communicate with parties together or separately, in person, or virtually, 

whether orally or in writing.

5.4. Parties must designate and authorise a representative to settle the dispute who will be 

present or available during the mediation meeting(s).

5.5. The language of the mediation shall be determined by the parties or in the absence of 

agreement be decided by the mediator.

5.6. The parties shall act in good faith throughout the mediation.
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Article 6. Termination of the Mediation

6.1. A mediation is terminated on written confirmation by the Registrar to the parties after 

occurrence of the earliest of:

a) the signing of a settlement agreement by the parties.

b) any party(ies) informing the mediator that they wish to terminate the mediation.

c) the mediator determining that the mediation will not resolve the dispute or 

informing the parties that it is undesirable or inappropriate to continue the 

mediation for another  reason.

d) the expiry of any time limit for completion of the mediation without an extension.

Article 7. Settlement Agreement

7.1. The mediator, if requested, may assist in the drafting of a settlement agreement.

7.2. Once the parties sign the settlement agreement they will be bound by its terms.

7.3. Settlement agreements may be signed electronically or in other recognised recorded 

formats.

Article 8. Costs

8.1. The costs of the mediation (the “Mediation Costs”) are the mediator’s fees and expenses and

the Centre's administrative charges. The parties shall be jointly and severally liable to the 

Centre and the mediator for such costs.

8.2. On commencement of the mediation, the Centre shall request the parties to pay one or more

advances in equal shares to cover the administrative charges of the Centre and the 

mediator’s fees and expenses. If one party fails to pay its share, any other party(ies) may do

so.

8.3. On termination of the mediation, the Mediation Costs shall be determined by COSAC in 

accordance with the Schedule.

8.4. Any advance payment(s) made by the parties in excess of the Mediation Costs shall be 

refunded in the same proportions and to the same parties as made the advance(s). Any 

shortfall shall be invoiced to the parties.

8.5. The Centre will make reasonable attempts to contact the parties in order to arrange for the

transfer of any excess amount, using the contact details provided to the Centre during the 

mediation. If a response is not received from a party so contacted within 30 days, the Centre

will provide that party with written notice of its intention to retain the excess amount. If no

response is received within a further 60 days, the party will be deemed irrevocably to have

waived any right to claim and/or receive the excess amount.

8.6. The parties’ own legal and expert costs are not included in the Mediation Costs.
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Article 9. Compliance

9.1. Any dealings between a party and the Centre will be subject to any requirements applicable

to that party or the Centre relating to bribery, corruption, terrorist financing, fraud, tax 

evasion, money laundering and/or economic or trade sanctions ("Prohibited Activity"), and

the Centre will deal with any party on the understanding that it is complying with all such 

requirements.

9.2. The Centre can refuse to administer a mediation if to do so would result in violation of Article 9.1

9.3. The parties agree to provide the Centre with all information requested on compliance.

Article 10. Judicial or Arbitral Proceedings

10.1. Unless otherwise agreed by the parties or prohibited by applicable law, the parties may 

initiate or continue judicial, arbitral or other proceedings in respect of the dispute, 

notwithstanding the ongoing mediation under the Rules.

10.2. The mediator shall not give testimony in any judicial, arbitral or other proceedings in 

connection with a mediation under the Rules, unless required by applicable law, or the parties

and the mediator agree otherwise in writing.

Article 11. Confidentiality, Privacy and Privilege

11.1. All mediation sessions shall be private and confidential and shall be attended only by the 

mediator, the parties and their representatives and any other attendees agreed by the parties

and the mediator. Each party will ensure that anyone present at the mediation on their behalf

and any person in receipt of confidential or privileged information arising out of or in 

connection with the mediation, is bound by this Article 11.

11.2. The parties and the mediator will keep confidential all information (in any format) arising 

out of or in connection with the mediation, including the terms of any settlement, unless 

otherwise agreed by the parties in writing. This will not include:

a) the fact that the mediation will take place, is taking place or has taken place.

b) where disclosure is required by law.

c) where the information is in the public domain or independently available.

d) the provision of information to lawyers, accountants or other representatives for

bona fide reasons.

e) where necessary to implement or enforce terms of settlement.

11.3. Information (in any format) passing between the parties and the mediator, however 

communicated, will be treated as privileged and is without prejudice to a party’s legal 

position. Such information may not be produced as evidence or disclosed to any judge, 

arbitrator or other decision-maker in any legal or other formal process concerning the 

mediation or the subject matter of the dispute, except for the reasons listed in this Article 11.

11.4. There shall be no formal record or transcript of the mediation.5



Article 12. Data Protection

12.1. Any processing of personal data by the Centre is subject to the applicable data protection 

legislation.

12.2. The mediator and the Centre may implement security measures for data protection for 

physical and electronic information shared in the mediation further to consultation with the

parties.

12.3. The parties agree that they must follow information security or data protection directions. 

Such directions shall also be binding on the mediator if issued by the Registrar or COSAC.

Article 13. Limitation of Liability and Jurisdiction

13.1. The Centre, its affiliates (COSAC, the Registrar and the Board of Directors) and the mediator

are not liable for any act or omission in connection with any mediation conducted by 

reference to these Rules, save for where there is deliberate wrongdoing.

13.2. After the mediation has concluded, the Centre (including its staff and Board of Directors), 

members of COSAC, the Registrar and the mediator shall not make any statement to any 

persons about any matter concerning the mediation, nor shall any party seek to make any of

these bodies or persons a witness in any legal or other proceedings arising out of or in 

connection with the mediation.

13.3. Disputes with the Centre are subject to the exclusive jurisdiction of the courts of Scotland.

Article 14. Green Mediation

14.1. The Centre supports the measures set out in the World Mediators Alliance on Climate Change

(WoMACC) Green Pledge (the “Green Pledge”). Mediators serving under the Centre’s Rules

shall give consideration to how the environmental impact of the mediation may be minimised

in the ways outlined in the Green Pledge.

14.2. The parties, their counsel or other representatives and the Centre shall also be mindful of 

the environmental impact of the mediation and shall give consideration to implementing the

measures set out in the Green Pledge insofar as relevant to them and their role in the 

mediation.

Article 15. Equality and Diversity

15.1. In addition to the provisions of Article 4.6 of these Rules, all parties, their representatives, 

the Centre, the Registrar, COSAC, the mediator and any other organisation or individual 

involved in the mediation, will ensure that they consider diversity and equality of opportunity

in their conduct and actions throughout the mediation.
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