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Introduction

The Scottish Arbitration Centre (SAC) was formally opened on 17 March 2011. It
promotes arbitration as an effective alternative to litigation, and Scotland as a suitable
venue for international arbitration.

The SAC, acting through its Board of Directors, has established the Court of the Scottish
Arbitration Centre (COSAC) to act on its behalf in the appointment, nomination and
selection of suitable arbitrators where the SAC has been requested to do so by parties
or one of the parties in the dispute. The appointment of members to COSAC, and
termination of such an appointment, is at the discretion of the SAC. COSAC currently
consists of 8 individuals with experience of commercial dispute resolution. The SAC
has appointed a President of the Court who will chair meetings based upon a request
made by the parties. The names of the current members of COSAC are to be found on
the SAC website at www.scottisharbitrationcentre.org. The SAC’s criteria for domestic
and international appointments (which includes selection and nomination) can be found
in Schedule 1 to these directions and guidance.

This document gives COSAC directions and guidance on the procedure to be adopted
on receipt of a request by the SAC to make an arbitral appointment in an ad hoc matters.
These Directions and Guidance also apply to the appointment of sole arbitrators and to
the appointment of an individual as a member or chairman of an arbitral tribunal in ad
hoc matters. Although these Directions and Guidance refer to the process of
appointment they apply equally to selection and nomination, where a request for
selection or nomination is made.

Application for Appointment of an Arbitrator

On receipt of a valid application to appoint an arbitrator, the SAC informs COSAC
whether a domestic or an international appointment is required and requests the
President to convene a meeting of the appropriate members of COSAC to consider the
application and make an arbitral appointment. The SAC gives each member of COSAC
a copy of the application. Members must disclose any conflict of interest in relation to
the application within the spirit of paragraph 4.6(1)-(3). If the President is not available
to chair the meeting, the Vice-President will then chair the meeting regarding the
request.

The SAC provides COSAC with brief details of the general nature of the dispute bearing
in mind the confidential nature of arbitration together with any appointment criteria
agreed to by the parties to the dispute.

Appointment Procedure

COSAC meets and makes the appointment as soon as reasonably possible and within
two weeks of receipt of the application unless directed otherwise by the SAC. COSAC
may meet by telephone, video-conference, e-mail or in person. A member of COSAC
may not appoint a substitute to act in his or her place.

A quorum of at least three members of COSAC is required in relation to an appointment.
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Each member of COSAC shall have one vote. The individual acting as President (see
paragraph 1.2) has a casting vote in relation to the appointment under consideration
where COSAC is otherwise equally divided between two or more candidates.

When COSAC has made an appointment, the individual acting as President (see
paragraph 1.2), forthwith, informs the Chief Executive of the SAC of the name and
particulars of the individual appointed.

Making the Appointment of an Arbitrator

When considering a request to appoint an arbitrator, COSAC shall consider appointing
arbitrators on the Scottish Arbitration Centre’s Domestic and International Panels
(“Panels”). Where in its opinion there are no suitable arbitrators for the arbitration on the
Panels, COSAC shall consider arbitrators not on the Panels. If no suitable arbitrators
are found from the Centre’s Panels, COSAC may then consult or have regard to lists or
registers of arbitrators retained by domestic and international bodies and institutions, but
it may also consider individuals who do not appear on such lists.

Normally, COSAC identifies two or three individuals who appear to be suitable
candidates. COSAC asks each candidate whether he or she is willing and able to act
as arbitrator and obtains such information from the candidates as it thinks fit having
regard to matters mentioned in paragraphs 4.1 to 4.6. The general nature of the dispute
in question may be disclosed to the candidates bearing in mind at all times the
confidential nature of arbitration.

In making an appointment, whether domestic or international, COSAC takes into
account inter alia the following matters:-

1) the availability of the candidates to resolve the dispute fairly, impartially, and
without unnecessary delay;

2) the qualifications and experience of the candidates;

3) the nationality of the candidates and the countries with which the parties have
the closest substantial connection;

4) the first language of the candidates, and any additional language spoken by him
or her;

5) the first language of each party or the first language of the country with which it
has the closest substantial connection;

6) the likely seat of the arbitration, the likely law of the arbitration agreement, the
likely procedural law of the arbitration and the likely substantive law of the
arbitration;

7) any appointment criteria contained in the arbitration agreement to which the
application relates;

8) the nature of the dispute and the suitability of the candidates to resolve it;

9) the language of any relevant contract between the parties to the dispute and

other relevant documents;

10) the possible need for a site visit or inspection and the likely location of such a
visit or inspection; and

11) the Equal Representation in Arbitration Pledge and R.E.A.L (Racial Equality for
Arbitration Lawyers) which includes ensuring, as far as possible, equality,
diversity and neutrality, by considering nationality of candidates, ethnicity, race,
religion and sex/gender.

COSAC attaches such weight to these and any other relevant matters as it thinks fit. In
relation to an International Appointment, COSAC does not nhormally appoint an arbitrator
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or chairman of an arbitral tribunal who is of the same nationality as any party (or any of
its principals) to the dispute or is a national of the country to which any such party (or its
principals) has the closest substantial connection.

COSAC does not appoint a candidate as arbitrator if the individual is (a) aged under 16;
(b) an incapable adult; (c) a Board member of the SAC; or (d) a member of COSAC.

The President, on behalf of COSAC, contacts the candidate proposed to be appointed.
The President seeks written confirmation from the candidate proposed to be appointed
that he or she:

1) isimpartial and independent of the parties; and is unaware of any circumstances,
save as already disclosed to the Committee, which might reasonably be
considered relevant when considering whether he or she is impartial and
independent;

2) has no financial interest in any party to the Contract or the outcome of the
dispute;

3) is not closely connected through business or socially with any party to the
dispute or any of its principals; and

4) is available to conduct the arbitration without unnecessary delay.
If the President does not receive such written confirmation, COSAC shall identify another
individual for appointment, and repeat the process until the President receives such
written confirmation.
Upon receipt of such written confirmation, COSAC makes the appointment and the
President forthwith informs the Chief Executive by e-mail of the name and particulars of
the individual appointed by COSAC.

COSAC does not concern itself with any judicial challenge made in relation to the
appointment process.

COSAC in carrying out its function and role will do so in a manner that is mindful of the
environmental impact and the Green Protocols as developed by the Campaign for
Greener Arbitration.

Intimation of Appointment to the Parties in Dispute.

The Chief Executive forthwith notifies the appointment to the parties and the arbitrator.
The appointment is not valid or effective until such notification takes place.

Other Matters

COSAC shall also ensure to be mindful of the relevant Data Protection Principles and
the handling of data in according with GDPR requirements.

These Directions and Guidance are construed according to their spirit and not their
letter.
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SCHEDULE 1 — APPOINTMENT OF DOMESTIC OR INTERNATIONAL
ARBITRATOR

1. An appointment of a domestic arbitrator will normally be made in relation to a dispute
between parties where both of the parties have a close substantial connection with
Scotland. An appointment of an international arbitrator will normally be made where
one or none of the parties has such a connection.

2. A party has a close substantial connection with Scotland if, at the time the contract to
which the dispute relates was entered into or when the application to the SAC is made:-

) the party resides in Scotland;

i) the party has a place of business in Scotland,;

iii) the party has its central management and control in Scotland;
iv) the party has its registered office in Scotland

3. These criteria may be varied from time to time.



